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NORTH CAROLINA SGUTHREDGE SUBDIVISION

DARE COUNTY :.SECTIONSI IL, III, TV, AND V

THIS AMENDED AND RESTATEDE: DECLARATION OF RESTRICTIVE COVENANTS FOR

SECTIONS L, 11, III IV AND V OF SOUTHRIDGE SUBDIVISION now made and declared this the 16" day
of August, 2006, by NAGS HEAD CONSTRUCTION & DEVELOPMENT, INC., a North Carolina
corporation, hereinafter referred to as Declarant;

WITNESSETH:

WHEREAS, the subdivision known as Southridge has been developed pursuant to a common
development plan in five phases known as Sections I, II, I, IV, and V;

WHEREAS, the Declarant, pursuant to rights reserved in the Declarations of Restrictive Covenants
recorded in Deed Book 751, Page 219, Deed Book 806, Page 749, Deed Book 1469, Page 12, and Deed Book
1656, Page 65 in the Office of the Register of Deeds, Dare County, North Carolina, may alter, amend, modify,
change, or eliminate any or all of the covenants contained therein.

NOW THEREFORE, the Declarant, its successors and assigns, does hereby amend, restate, declare and
make known that the following restrictions and reservations are hereby imposed upon: (1) Lots 1-56, inclusive,
Section I, Southridge at Jockey’s Ridge, Nags Head, North Carolina, as shown or delineated on the map or plat
in Plat Cabinet C, Slide 119C, of the Dare County Registry; (2) Lots 1-57, inclusive, Section II, Southridge at

Jockey’s Ridge, Nags Head, North Carolina, as shown and delineated on the map or plat in Plat Cabinet C,




Slide 1i9D, of the Dare County Registry; (3) Lots 1-42, inclusive, Section III, Southridge at Jockey’s Ridge,
Nags Head, North Carolina, as shown and delineated on the map or plat in Plat Cabinet C, Slide 119E, of the

Dare County Registry; (4) Lots 1-33 inclusive, Section IV Se—uthndge at Jockey’s Ridge, Nags Head, North

Carolina, as shown and delineated on the map or pl tiin: Pia Cabmet E, Slides 707 and 708, of the Dare County

Registry; and (5) Lots 1-16, inclusive, Sectlon V Southrl'dge at Jockey’s Ridge, Nags Head, North Carolina.

All of these amended and restated restnctlons d'rcservatlons shall run with the land as shown on the maps or

plats thereof and any additional lands' brOUght w1th1n the sche : .§=and plan of development of the subdivision

named “Southridge at Jockey §* RJdg __at 'Nags Head” and shall be bmdmg upon the Declarant, its successors,

grantees, and assigns, and ﬂpnn 1} subs;equent OWners ef lots '::f land as shown on the aforesaid plats (including

any additional lands ’thch may be developed.=by thg_:_gieyeloper pursuant to this scheme of development),

claiming by and through Ihe Declarant

1. Penmtted‘ USCS' Commercial Used Prohibited. No lot shall be used except for residential

purposes. No business or business activity may be conducted on the property at any time; provided however that
nothing herein shall preclude the Declarant, its successors in interest, agents and employees from using all or
part of the dwellings owned by them for the purpose of carrying on business directly related but not limited to
the development and/or management of the subdivision.

2. Permitted Structures: Building Standards and Specifications. No building shall be built, erected,
altered, placed, or permitted to remain on any lot other than one single-family residence (expressly excluding
duplexes, double or multiple-unit houses) and an attached garage approved by the Architectural Review
Committee (hereinafter "ARC"), or its successors in interest or assigns. The ARC shall consist of the Declarant,
its successors and assigns. The approval of the plans and specifications shall be noted in writing on the plans. In
the event the ARC fails or refuses to either approve or disapprove the plans within 30 days after submission to
the ARC, its successors or assigns, then the requirement of this covenant shall be deemed waived and its
enforcement against the lot owner, and the heirs and assigns of said lot owner, shall be barred by reason of the

ARC's failure to approve or disapprove the covenants within 30 days of the date of submission to the ARC.
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bIo building shall be built, erected, placed, or altered on any lot in the subdivision until the building
plans, specifications, (including exterior colors), and plat or m‘ap showmg the location of every such building,
have been approved in writing as to conformity and harmony' of extarnal design with existing structures in the

development and in accordance with schedule extenor col ::s, matenals and design elements and guidelines for

building and development approved and publlshed b the ARC A copy of the current building standards and

regulations adopted by the ARC pursuant 1:: this pmwsmn shall be available at the office of the ARC, The ARC

shall approve the location of the buili 1 ﬂg 0’1’ bmldlngs with res &ctito topography and finished ground elevation.

Subsequent to the transfe of_fltle by the deveIoper to. the first owner of each lot, any exterior

modifications, addltlons 01’ re' _VatIOIIS to the bulldmgs mn the owner's lot must be approved by the ARC and

conform to the butldmg standards and reg;ulatmns then in effect as published by the ARC. The initial

landscaping of cach iot must be approved by“the ARC

The ARC shalI develop and maintain in the ofﬁce of the ARC a current set of approved guidelines for
building and development within Southridge together with an approved schedule of exterior colors, building
materials, fence standards and regulations, swimming pool and driveway regulations, and such other building
and development standards as the ARC shall adopt from time to time. The initial set of guidelines for building
and development have been designated as Exhibit A and attached hereto and incorporated herein and recorded
with these covenants and restrictions. Subsequent amendments to the guidelines for building and development,
as adopted from time to time by the ARC, shall be effective upon the adoption and filing of such amendments

by the ARC in the Office of the Register of Deeds of Dare County.

3. Subdivision or Re-subdivision of Lots. No lot shall be subdivided or resubdivided to create an

additional lot or lots. There may be added to or combined with any lot, however, as shown on the recorded plat,
all or a portion of another lot or lots to produce a larger building site and in such event, any boundary lines (as
well as any boundary line changes within the subdivision for any reason) shall require the written consent of
the Declarant or its successors in interest. When one owner acquires two or more adjoining lots or a portion of

a lot contiguous with a whole platted lot, then in that event, the adjoining one or more lots or a portion thereof
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may be; used as one building site, in which event the side line easements and set backs referred to herein shall

apply to the outside perimeter of the property line of the combingd lot_s acquired by said property owner.

4. Setbacks and Building Lines. The front re _:::' .::'deffé:et backs of each lot, and the maximum

height of any structure built or placed upon any 1ot shall be th,e gdme as the front, rear, side set back and height

standards of the town of Nags Head, North Carolma 1_ effect at the time the plans and specifications are

submitted to the ARC for approval. I-IoweVer uncuvered porches decks and stairways, and upper level

overhangs may extend a distance qf cit.more than 3 feet 1nto the :side and front setbacks as established by the

town.

5. Completmn::c :Buﬂdmg -All constmetmn shall be completed within 14 months from the start

thereof, provided tha{ the Bcclarant its succﬁssor tn 1mterest or assigns, may extend such time when, in its

opinion, the condltle $ Warrant such extensmn

6. Ut111tleS""and Cable TV. All utll:iﬁ'é:s- and cable TV connections and lines must be installed
underground when and as underground service is available and at the expense of each individual property
owner. The erection of any exposed antennas shall be done only with the approval of the Declarant. As long as
cable service is available, no exposed antenna shall be erected on or used on any of the subdivision lots.

7. Temporary Structures. No temporary structures, such as a trailer, mobile home, tent or shack,

shall be constructed or placed upon any lot before, during, or after completion of construction of any buildings
and structures except for such structures as are normally used by construction contractors during the period of
construction. Such temporary structures shall be promptly removed after completion of construction and may
not be used as residences while on the property.

8. Occupancy. No single family residence erected upon any lot shall be occupied in any manner
prior to its completion of construction.

9. Signs. Except as herein provided, no signs except "For Sale", "For Rent", and signs giving the
name of the house or owner, shall be erected on any lot. The Declarant shall not be prevented from erecting
such signs as may be deemed necessary to the operation of the subdivision or the normal conduct of its

business, and signs of general contractors and construction lenders may be erected during construction and must
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be remeved prior to obtaining an occupancy permit. The Declarant, its successors or assigns, may enter upon
the lot of any owner and remove any sign violating these ceVenants and such entry shall not be deemed a
trespass. The sign so removed may be left on the lot to be remeved from the premises or destroyed by either the

lot owner or the sign owner.

10.  Pets. No animals of any kind shalf:be ke;gt ra:sed or bred on any lot, except a reasonable number

of the usual household domestic pets such :degs 3 cats prov1ded that such pets shall not be kept, raised or

bred for commercial purposes and prewded that all pets are u.nder the control of their owner,

11.  Nuisances. It shall"be he respon81b111ty ”:.f' ; each lot owner to maintain the exterior of his

residence and the surroundmgérounds of hlS lot in @& e%ean trdy and safe manner and shall prevent waste from

occurring to any struefure OF 's_lot In the event of‘ destruction or other casualty to the building or structure, the

premises shall be’ cleared and debns removed: therefrorn:by the owner of the lot within 90 days from the date of

such casualty.

(@)  No lot shall be used in whole or in part for the storage of anything which might cause
such lot to appear cluttered, unclean or obnoxious to the eye; nor shall any substance, thing or material be kept
on any lot that might emit foul or obnoxious odors, noises or other conditions that will or may disturb the
serenity, safety or comfort of the occupants of surrounding property. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon tending to create a nuisance to the nei ghborhood.

(b)  After construction has commenced, the property owner and his builder shall keep the lot
clean and neat in appearance. A trash and rubbish container at least 8 feet wide and 8 feet long shall be
maintained during construction. All construction trash and debris shall be placed in the trash container and
removed from the premises by the owner or the contractor. The burning of trash and rubbish is expressly
prohibited. No structure, including the residential building, shall be occupied until all construction trash,
rubbish, debris and the trash container have been removed from the premises.

() No junk, wrecks or inoperative automobiles, trucks, buses or boats shall be permitted to
remain on the property unless, otherwise permitted by this declaration nor shall unsightly material be stored

thereon. Owners of unoccupied lots shall at all times keep and maintain their property in an orderly manner and
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i)revent the accumulation of rubbish and debris upon the premises. Lot owners shall prune overgrown shrubs

and prevent grass or weeds from exceeding a height of 12 inc;??s'&:gbovg the ground surface.

12. Easements for Utilities, Drainage and CabIevmen, ...he::if)eclarant on behalf of itself and/or such

utility companies that may service the subd1v1s1on._£rom 'tml& t=o time, and the cablevision companies, reserve a

perpetual right, privilege and easement ten (IQ) fcet wuie along the front and five (5) feet along the rear and side

lot lines of each lot to construct, maintaii _d=9pe_1_rate"1n, upon, across and through such easement in a proper

and workmanlike manner, electric,:¢: 16;\_&8__10]3;, telephone, g__';}_js',i éwer water, drainage and other conveniences

and utilities and appurtenances nc__essary Qr convement ﬂlerefto tcgefher with the right at all times to enter upon

the said easement w1th men aﬂd Bqulpment for the purpose Qf 1nspectmg, altering and repairing the same. The

Declarant reserves thes nght to mamtam or othe:rWLSe keEp clear any obstructions that may adversely affect the

proper malntenance and operatlon of the vanous_utlhty systems and further reserves a perpetual right to enter

upon any lot for the .purpose of constructing or mamtalmng emergency drainageways for the benefit, health and
safety of the neighboring residents. These reservations, however, shall not be considered an obligation of the
Declarant to provide or maintain any such utilities, services or easements. It is further provided that where any
two or more lots are in common ownership and used as one building site, the easements reserved herein shall be
located upon the outside perimeter of the lots only.

13. Duration of Covenants. These restrictions shall be binding on the land and all parties owning
same or in possession thereof for a period of twenty (20) years from the date hereof and shall be extended for
successive periods of ten (10) years thereafter, unless, prior to the expiration of the initial twenty year period or
any such ten year period thereafter, an instrument signed by the owners of record of the majority in interest of
the lots in the subdivision and any subsequent phases subject thereto has been recorded revoking or modifying
said restrictive covenants. Any subsequent land subjected to this declaration by an amendment hereto shall
continue subject thereto for the remainder of the current term of these covenants and shall be extended on the
same date as provided herein unless modified or rescinded by a vote of the majority in interest of all owners in

any subsequent phase or lands upon which these covenants (and as the same may be amended) have been

imposed.
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'14. Modification of Covenants. As long as the Declarant owns two or more of the lots shown on the

aforesaid plats or amendments thereto, the Declarant, its syt:&cgssors__ or assigns, reserves the right to alter,

amend, modify, change or eliminate any or all of the covenantseontamed herein.

15.  Enforcement of Covenants. If the anersof uchlots or any of them, or their heirs or assigns,

shall violate any of the covenants hereinbefor, s!éfg_ ont, ii"é};:l:éiif:be lawful for any other lot owner to institute legal

proceedings against the owner or owners&;iﬁi:;—.iﬁg_ anYOf such covenants, either to prevent him from so doing

or to recover damages for such violgﬁaﬁ__c;:fib:c:it]:a:; Ezzcept as he_::re'iii_l set forth in paragraph 2, the failure to enforce

any right, reservation, restrictisn, o Candition contained; sfial] Tiot bg deemed a waiver of the right to do so

hereafter, as to the same bﬁea : asétgga breach occﬂmngpnor to subsequent thereto and shall not bar or affect

its enforcement.

In the ev%nt' _.ecla'raﬂt: its successoirs '%ar assagns employs counsel to enforce any of the foregoing

covenants by reason -of’ v1olat10n of said covenants all costs incurred in such enforcement, including reasonable
attorney's fees, shall be paid by the owner of such lot or lots and the Declarant, its successors or assigns, shall
have a lien upon such lot or lots to secure the payment of all such accounts, which lien may be enforced by civil
action in the nature of a suit to foreclose a lien of a deed of trust.

Invalidation of any of these covenants by judicial decree shall in no way affect any of the other
provisions, which shall remain in full force and effect.

IN WITNESS WHEREOF, Nags Head Construction & Development, Inc., a North Carolina

corporation, Declarant, has caused this, instrument to be signed in its corporate name by its duly authorized

written.

officers and its seal to be hereunto affixed by authority of its Board of Directors, the day and year first above
6203322
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DEVELOPMENT, INC.
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Jesse W. Cobb, President
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NORTH CAROLINA

COUNTY OF DARE

I, Patricia A. Loughry , a Not Pubheof the County and State aforesaid, do

hereby certify that JESSE W. COBB personally_::g_; i _,;a,:_:bé:ft:):rqz'lﬁé this day and acknowledged that he is the

PRESIDENT of NAGS HEAD CONSTRUCTION, & DEVELOPMENT, INC., a North Carolina corporation,
and acknowledged, on behalf of, NAgs:fQEHE@f::_-G’iiSTRUCTION & DEVELOPMENT, INC., the due

execution of the foregoing instrumq;_tt:.:

Witness my hand and afﬁcf starnp or seal, this 16 _ r;lay of August, 2006.

My Commission EXp'i?éé':":

SEAL/STAMP
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EXHIBIT A
GUIDELINES FBR
BUILDING AND DEVELGPMENT FOR

SECTIONS I, IL, 111, IV, AND V S@UTHRIDGE AT JOCKEY'S RIDGE,

NAGS HEAD, N@RTH'CAROLINA

1. All homes built in SOll’th_:Rldg,e Subd1v1s1on hafl: be of the "Nags Head" architectural style

similar to those built in South R.tdge pnor to the recordmg of this: Exhlblt The South Ridge style incorporates

some of the following elemen bmldmgs with cedar ton" arch1tectura1 shingles and roofs having a 6/12 pitch or

more, wrap-around _piﬁfiél_lpsi wooden Shutters, sheed dormers and color schemes employing colors that have

cedar tones

2. Entranceway and yard lighting-.:;.ﬂﬁﬁ::l:ae of low wattage and shall be low level ground lighting
that must be approved by ARC. Flood lights on poles or dwellings (75 watts or less) may be approved for
security purposes provided the lights are not directed in such a manner as to cause annoyance to neighboring
properties.

3. The erection of fences that separate adjoining properties is prohibited. The Architectural Review
Committee must approve all residential fencing. Fences may not exceed 48 inches in height and must be
constructed of wood or simulated wood. Fences made from plywood sheets and chain link fences are prohibited.
Except as provided in item 4 below, only split rail or coral type fences will be considered. Fences may be left
natural, or painted or stained with an approved color.

4. The construction and location of a swimming pool and a surrounding fence within the building
boundary lines must be approved by the ARC. Fences made from stockade, plywood sheets, and chain link
fences are prohibited. Materials and color schemes as prescribed fit (3) above apply; pool fences may not
exceed seventy-two (72) inches in height. The finished side of the pool fence must be faced outward.

5. Driveways shall not exceed twenty-two (22) feet in width at the connection to the street, and

shall be paved with concrete. Colored driveways will not be approved (red, green, etc.) One full-size automobile
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parking1 space of not less than 8' x 16' must be provided as off-street parking for each bedroom and
bedroom/den. Parking spaces under houses, in garages or carpa:rts or in driveways are acceptable.

6. No detached buildings will be approved These melude all structures designed to house or store
vehicles and/or tools, or provide occupancy for per ons ::an ma]s B g garages arid carports. Structures designed
to provide temporary shelter from tile elem_?r_lts_ (qi. g g:_fiizebos) may be exempt front this requirement in the

discretion of the ARC.

7. There shall be no fueltank -oii;;_s__tlorz:ée receptacl'é;:ig;(posed to view, All tanks and/or receptacles

must be firmly secured in placef”"::

8. Exterior s1d;mg (mcludmg sufﬁx and famal) sha".[l be of natural wood (or other approved material}

and/or covered w1th 5011d seml-transparent stam" stam__or_ pamt Only colors approved by (lie ARC may be

used.

9. All extériot house pilings shall be &6vered with wing walls and siding to match the house unless
otherwise approved by the ARC. The use of lattice or other materials to cover pilings under decks and porches

must be approved.
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